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The Usual Disclaimers

• This presentation is educational, not legal advice.
• If you need an attorney, retain one who is
authorized to practice in the appropriate jurisdiction.



3

What is the CFPB?

• The new federal regulatory agency

• Charged with enforcing federal

consumer financial protection laws

• Powers vested in the agency:
• Making new regulations

• Supervising and examining businesses

• Investigating possible violations of consumer laws and regulations

• Bringing enforcement actions against alleged violators
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What is the CFPB?

• Created by the Dodd-Frank Act of 2010 (“CFPA”)

• Separately-funded directly by the Federal Reserve
• Estimated budget of $450 million in 2013

• Independent of the Congressional appropriation process

• Plus, retains all civil penalties exacted in enforcement actions

• Headed by a single Director appointed by the President

• Hired more than 900 employees to date
• CFPB plan: 1,350 employees by 2013 year end

• More than half of the CFPB’s employees are assigned to
supervision and enforcement
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So what is the “Company Portal”?
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What is the “Company Portal”?

 • Secure web link between a company and the CFPB

 • Agency can forward consumer complaints

 • Allows company to provide “real-time” responses

 • Consumers can track their complaints to resolution

 • CFPB can evaluate respective positions, determine
if follow up is needed

 • Companies can “control their own destiny,” as full
participants in an open process
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How Does The Company Portal Work?
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How Does The Company Portal Work?
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How Does The Company Portal Work?
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How Does The Company Portal Work?
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How Does The Company Portal Work?

All consumer financial services to be added!

• Target date: End of 2012

Debt settlement

What’s Coming Next…
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What does the CFPB do with complaints?

1. Collects and reports complaints
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What does the CFPB do with complaints?
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What does the CFPB do with complaints?

2. Shares complaints with other regulators

: The Government Portal!

Anticipate mutual sharing of /access to complaints
between regulators via the “Government Portal”

Likely Participants:
Federal Trade Commission
State Attorneys General
State Consumer Protection Agencies
Department of Justice
Other agencies?
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What does the CFPB do with complaints?

3. Delivers to businesses via the “Company Portal”
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Company Portal Process

 1. CFPB will review complaints within 24 to 48 hours

A. Within CFPB jurisdiction? If not, forwards it to another
federal or state agency.

B. Confirms company’s identification

C. Confirms that Company is onboard portal program

2. Forward complaint to company via portal

3. Company response due within 15 days

4. CFPB forwards Company response to consumer

5. Consumer may respond to Company’s response

6. Final resolution due within 60 days
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Company Portal Process
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Company Portal Process
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Company Portal Process

 Complaint resolution options:

1. Closed with monetary relief

2. Closed with non-monetary relief

3. Closed with explanation

4. Closed
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Company Portal Process

 What Happens Next:

• CFPB determines if it has “issue jurisdiction”

• Reconciles “what happened”

• Follow up with consumer and/or company, as needed

• Identifies suspected violations – refer to Enforcement

• Identifies consumer educational opportunities – refer to
Consumer Education

• Communicates with consumer about resolution
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Snapshot of Complaints to date

36,300

23,400

12,900

2,900

79,200 Total Complaints

Mortgages

Credit cards

Bank accounts & services

Private student loans

As of September 30, 2012
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Snapshot of Complaints Forwarded

82%

10%

4%
4%

Complaints Forwarded by CFPB

Companies

Other Regulators

Incomplete

Pending
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Snapshot of Consumer Responses

79%

21%

Consumer Reactions to Company Responses

Accepted

Disputed



24

Company Portal Process

 How Do You Enroll in the Company Portal Program

 • Email CFPB_FIassistance@cfpb.gov

 • Provide your company name

 • Provide name, phone number, and email address of
your company’s point of contact

 CFPB’s Consumer Response unit will review the
request and follow-up with the designated contact.
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Why Should I Participate in the Program

 • Opens a communication channel with the CFPB

 • Signals your company’s willingness to cooperate

 • CFPB’s short deadlines encourage faster resolutions

 • Transparent process allows CFPB to observe
company’s proactive responses to complaints

 • Lets you know what the CFPB (and other agencies)
know about you!


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What Happens If I Don’t Respond To A
Complaint Within 15 Days (Or At All)

 1. Missed opportunity to resolve
consumer and compliance issue

 2. Bad start with the CFPB

 3. Likely triggers an Enforcement
Division investigation

 4. Failing to respond is a CFPA
violation
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What Happens If I Don’t Respond To A
Complaint Within 15 Days (Or At All)

 A “covered person” must “provide a timely response” to a
consumer complaint or inquiry.

 • Must include:

 (1) steps taken to respond to the consumer’s complaint or inquiry

(2) responses received from the consumer

(3) follow-up actions in response to the complaint or inquiry

 CFPA, 12 U.S.C. 5534(b)
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CFPB Penalties for Violations

Statutory Penalties:
• First Tier – violation of a law, rule, final order or CFPB-

imposed condition

• cannot exceed $5,000 for each day violation continues

• Second Tier – reckless violation of a Federal consumer
financial law

• cannot exceed $25,000 for each day violation continues

• Third Tier – knowing or intentional violation of a Federal
consumer financial law

• cannot exceed $1,000,000 for each day violation continues

• Must notify U.S. Attorney General for possible criminal
proceedings if there is evidence of a violation of federal
criminal law.
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CFPB Penalties for Violations

Equitable and Injunctive Remedies:

• Rescission or reformation of contracts

• Refund of monies or return of real property, restitution

• Disgorgement or compensation for unjust enrichment

• Public notification regarding the violation, including
costs of notification

• Limitations on the activities or functions of the person

Other Remedies:

• Other monetary relief

• Recovery of government's attorney’s fees and

costs



30

Will Company Portal Responses Be Private?

 • Depends on your definition of “private”!

 • CFPB: “Theoretically”

• Portal communications arguably subject to FOIA
exemptions:

(1) Trade Secrets/Confidential Financial Information

(2) Privileged Inter/Intra-Agency Communications

(3) Personal Privacy

 • Responses not available to class action
attorneys?

 • Responses are still available to other regulators


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Bottom Line

 Upsides:

 • Establish a good relationship with the CFPB

 • Know what regulators know about your complaints

 • “Real time” opportunity to respond

 Downsides:

 • If you do a poor job of responding to complaints …
you’re going to have problems no matter what!

 • Don’t say anything that you wouldn’t want to read in
the papers.
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Questions?
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Please email us if you would like to be added
to our list for periodic alerts on CFPB and FTC
developments and other issues relevant to
consumer financial companies.

Michael L. Mallow
mmallow@loeb.com

(310) 281-2287

Michael A. Thurman
mthurman@loeb.com

(310) 282-2122

Follow Thurman on
Twitter: @CPD_Attorney


